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Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 19 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The preamble of claim 19 does not match the preamble of the preceding claims 
on which it depends. This results in some confusion as to what is intended. Is the 
applicant referring to the thermoplastic resin of the shell of the device as the preceding 
claim or is the applicant now referring to a material of the container? For the purpose of 
addressing this application, the examiner will interpret this claim as relating to the 
thermoplastic resin of the shell of the device. 

3 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claimsl , 3-5, 7, 9 and 1 1-1 3 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Brissier et al (4,815,605) (Brissier). 

Regarding claims 1, 4, 9 and 12, Brissier discloses a container or tank (14, 
Figure 1 ) with a dome end and a device (24, column 3, lines 39-46) for protecting the 
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container comprising a shell (28) and a compressible element (30), and the device 
covers the entirety of the dome of the container and a portion of the side wall. 

Regarding claims 3 and 1 1 , Brissier discloses the compressible element is 
polyurethane foam (column 3, lines 42-43). 

Regarding claims 5 and 13, Brissier discloses the shell has an end 
corresponding to the side wall of the container, a first wall parallel to an axis of the 
container and an end corresponding to the dome of the container, a second wall 
perpendicular to the axis of the container with the first and second walls meeting to form 
a rounded zone (Figure 1). 

Regarding claim 7, Brissier discloses the device is removably mounted on the 
container (column 3, lines 43-46). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1, 3-5, 7, 9, 1 1-13 and 20 are rejected under 35 U.S. C. 103(a) as being 
unpatentable over Hembert (5,004,120) in view of Brissier. 

Regarding claims 1, 4, 9, 12 and 20, Hembert discloses a container composed of 
a composite material intended to contain a fluid under pressure (column 1, lines 7-12) 
with a dome end and a device (column 2, lines 37-51) for protecting the container 
comprising a shell (22) and a compressible element (23). Hembert does not teach that 
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the device covers the entirety of the dome of the container and a portion of the side 
wall. Brissier discloses a container with a protective device that covers the entirety of 
the dome of the container and a portion of the side wall (24, Figure 1 , column 3, lines 
39-46). It would have been obvious to one of ordinary skill in the art at the time the 
' invention was made to have incorporated the use of a protective device that covers the 
entirety of the dome of the container and a portion of the side wall as disclosed by 
Brissier in the container disclosed by Hembert to provide protection for the entire dome 
and adjacent side wall portion against damage. 

Regarding claims 5 and 13, Brissier does not teach that the shell has an end 
corresponding to the side wall of the container, a first wall parallel to an axis of the 
container and an end corresponding to the dome of the container, a second wall 
perpendicular to the axis of the container with the first and second walls meeting to form 
a rounded zone. Brissier discloses a device and the shell has an end corresponding to 
the side wall of the container, a first wall parallel to an axis of the container and an end 
corresponding to the dome of the container, a second wall perpendicular to the axis of 
the container with the first and second walls meeting to form a rounded zone (Figure 1). 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have incorporated the use of a protective device with the shell having an 
end corresponding to the side wall of the container, a first wall parallel to an axis of the 
container and an end corresponding to the dome of the container, a second wall 
perpendicular to the axis of the container with the first and second walls meeting to form 
a rounded zone as disclosed by Brissier in the container disclosed by Hembert to 
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provide improved protection for the entire dome and adjacent side wall portion against 
damage. 

Regarding claims 3 and 1 1 , Hembert does not disclose the compressible element 

* 

is an expanded synthetic material. Brissier discloses the compressible element is 
polyurethane foam (column 3, lines 42-43). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have incorporated the use 
of a compressible element of polyurethane foam as disclosed by Brissier in the 
container disclosed by Hembert to provide a material that is light weight and has known 
capability to absorb an impact. 

Regarding claim 7, Hembert discloses the device is removably mounted on the 
container (column 2, lines37-45). 

7. Claims 6, 8, 14, 15, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hembert and Brissier as applied to claims 1 and 9 above, and further 
in view of Starling et al (4,573,603) (Starling). 

Regarding claims 6 and 14, the containers of claims 1 and 9 are disclosed and 
Hembert further discloses a connecting piece at a top of the dome (6). Neither Hembert 
nor Brissier teaches the use of an annular projection on the device having a height such 
that the annular projection extends beyond the end of the connecting piece. Starling 
discloses a container with a protective device (40, Figure 2) on the dome, a connecting 
piece (28) and an annular ring on the device (44) extending beyond the end of the 
connecting piece. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have incorporated the use of an annular ring on the 



Application/Control Number: 10/636,014 Page 6 

Art Unit: 3727 

device extending beyond the end of the connecting piece as disclosed by Starling in the 
container and device disclosed by Hembert and Brissier to protect the connecting piece 
and allow the container to stand on end without interference from the connecting piece. 

Regarding claims 8 and 16, the device of claims 6 and 14 is disclosed as 
discussed in the preceding paragraph and Hembert further discloses that the 
connecting piece is threaded (25) at the free end and the device surrounds the 
connecting piece so an exterior face of the shell is set back from the end of the 
connecting piece and a tapped ring (24) is screwed onto the connecting piece to mount 
the device on the dome (Figure 1 , column 2, lines 37-40). 

Regarding claim 15, the container of claim 14 is disclosed and Hembert further 
discloses that the device is removably mounted to the container as discussed in the 
preceding paragraph. 

8. Claims 2, 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brissier in view of Matsuno et al (5,906,286) (Matsuno). Brissier discloses the 
device of claim 1 but does not teach the shell is made of a thermoplastic resin. Matsuno 
discloses a container with a dome end and a shell (4, Figure 1 ) that can be made of a 
polycarbonate resin (column 15, lines 40-45) that can be formed by blow molding, a 
method well known in the art. It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to have incorporated the use of a shell which can 
be made of a polycarbonate resin as disclosed by Matsuno in the device disclosed by 
Brissier to provide a shell which is light weight and can be formed by blow molding, a 
method well known in the art. 
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9. Claims 10 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hembert and Brissier as applied to claim 9 above, and further in view of Matsuno. 
The container of claim 9 is disclosed but Hembert and Brissier do not teach the shell of 
the device is made of a thermoplastic resin. Matsuno discloses a container with a dome 
end and a shell (4, Figure 1) that can be made of a polycarbonate resin (column 15, 
lines 40-45) that can be formed by blow molding, a method well known in the art. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have incorporated the use of a shell which can be made of a polycarbonate 
resin as disclosed by Matsuno in the device disclosed in claim 9 to provide a shell which 
is light weight and can be formed by blow molding, a method well known in the art. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Harry A. Grosso whose telephone number is 571-272- 
4539. The examiner can normally be reached on Monday through Thursday from 7am 
to 4 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on 571-272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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